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UNI TED STATES BANKRUPTCY COURT
NORTHERN DI STRI CT OF CALI FORNI A
Bankr upt cy Case
No.

Chapt er
Debt or .

[ ]
[ ]
[ ]
[ ]
[ ]

Adversary Proceeding
No.

RS No.
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SCHEDULI NG ORDER FOR:

TRI AL | N ADVERSARY PROCEEDI NG

FI NAL HEARI NG ON MOTI ON FOR RELI EF FROM STAY

TRIAL ON OBJECTIONS TO CLAIM

HEARI NG ON OBJECTI ONS TO CONFI RVATI ON OF CHAPTER __ PLAN
OTHER:

A Status Conference in this adversary proceedi ng
A

A hearing regardi ng objections to claim

A prehearing conference regardi ng objections to
confirmation of plan

O her:

,_| ,_"_"_"_|
— [ ST S TS | S— |

was held on

Appear ances were as foll ows:

prelimnary hearing on this notion for relief fromstay

[ ] For plaintiff ("Plaintiff"),

[ ] For defendant (" Defendant™),
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[ ] For Debtor(s): :

[ ] For Moving Party:

[ ] For Trustee: :

[ ] For Creditor: ("Creditor"),

[ ] For United States Trustee: :

[ ] OGher(s):

Upon due consideration, the court hereby enters the foll ow ng
schedul i ng order.

1. The trial or hearing ("Trial") on the above matter(s)
wi Il comence on the Date and Tine of Trial, set forth in
Paragraph 13, at the United States Bankruptcy Court, 235 Pine
Street, Twenty-Second Fl oor, San Francisco, CA 94104. The Tine
reserved for Trial is also shown in Paragraph 13. During the week
prior to the Trial, the court may nove the starting tinme or day.
The court's Cal endar C erk/ Courtroom Deputy will advise the
parti es of any such change by tel ephone. All parties are
cautioned to be prepared to adjust their schedul es accordingly.

2. Unless otherwi se ordered, (a) notions to join other
parties and to anend the pleadings nmust be filed not later than 30
days after entry of this scheduling order and (b) notions for
sumary judgnent nust be heard no | ater than 30 days before the

date set for Trial
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3. Di scovery shall be conpleted by the date shown in
Paragraph 12. Conpl etion neans that depositions nust be
concl uded, al though not necessarily transcribed. As to witten
and production discovery, responses nust be due before the dates
shown below. The court will attenpt to resolve all discovery
di sputes on an expedited basis via tel ephonic conference, which
any party may initiate by request to the court's Cal endar
Cl erk/ Courtroom Deputy and notice to the other party. No witten
submi ssions are to be presented unless specifically requested by
t he court.

The deadline for discovery may be extended by the parties by
agreenent, w thout an order of the court.

4. On notions for relief fromstay, evidence at the Trial
must be in witten form unless the court by order allows oral
testinmony. B.L.R 4001-1(e). Any notion for perm ssion to
i ntroduce any oral testinony shall be filed and served seven (7)
days before the date set for Trial and shall include the nanmes of
the witnesses, the subject of their expected testinony, and a
statenent of the reasons why the testinony cannot properly be
i ntroduced by decl arati on.

Except on notions for relief fromstay, declarations of
wi tnesses will not be considered except by stipulation of the
parties.

5. Not later than ten (10) cal endar days before the date
set for Trial, each party shall

(a) File and serve a trial brief, which shall include
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summary of the facts to be proven and the | egal theories on which
the party relies. The court will not normally request or permt
post-trial briefs. Briefs shall not exceed fifteen (15) pages

Wi t hout prior perm ssion of the court.

(b) Except for notions for relief fromstay, file and
serve a witness list, including a brief summary of the anticipated
testinmony fromeach witness. |If a party to the matter will be
called as a witness (even as an adverse witness) that party's nane
nmust be included on the witness list. The presence of a w tness'
nanme on the witness list is to alert the court and the other side
that the witness may be called. It does not nean that that person
will be called. Accordingly, each party is responsible for

ensuring the attendance of every witness the party intends to

call, whether or not naned by the other side. Except in
exceptional circunmstances, and absent consent by the other side, a
party will not be allowed to call a wi tness not nanmed on that
party's witness |ist.

(c) On notions for relief fromstay, file and serve
(i) a notice identifying any declarations or nmenoranda previously
filed in connection with the prelimnary hearing and (ii) any
addi tional declarations the party wi shes the court to consider.

(d) File and serve a list of exhibits (other than those
to be used for inpeachnment or rebuttal) and exchange, but not
file, copies of all exhibits the party intends to introduce into
evi dence. Any paper(s) in the court's file of which a party

intends the court to take judicial notice nust be copied and
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i ncluded as an exhibit(s). Copies of the declarations filed and
served in accordance subparagraphs 5(c) and/or 10(a) shall be
mar ked as exhibits in the manner described herein. Exhibits are
to be premarked for identification

I n adversary proceedings, Plaintiff's exhibits should be
mar ked by nunber and defendant's exhibits should be marked by
letter. On notions for relief fromstay and ot her contested
matters initiated by notion, Myving Party's exhibits should be
mar ked by nunber and Respondent’s, Debtor's or Trustee's exhibits
shoul d be marked by letter. On objections to clain(s) and
objections to confirmation of plans, Creditor's exhibits should be
mar ked by nunber and Debtor's or Trustee's exhibits should be
mar ked by letter.

Each page of any exhibit that has nore than one page is
to be nunbered consecutively. The parties shall bring to Trial
copies of all exhibits for opposing counsel, the witnesses and the
court, together with an exhibit list. |[If a party has nore that
ten (10) exhibits, the exhibits should be placed in a three-ring
binder with a tab for each exhibit and the exhibit |ist placed at
the front of the binder.

6. Pronptly after receipt of the itens nmentioned in
Par agraph 5, each party nust advise the opposing party of any
objections to the introduction of testinmony or exhibits. Parties
must neet and confer before Trial to attenpt to reach agreenent
regarding adm ssibility. The court expects the parties to make

good faith efforts to resolve all evidentiary issues.
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7. If efforts to resolve questions regarding the
i ntroduction of testinmony or exhibits are unsuccessful, nmotions in
limne should be filed and served no | ater than four (4) court
days before the date set for Trial. Such notions should include a
certification that the noving party has conplied with paragraph 6.
OQpposition thereto should be filed and served no | ater than one
(1) court day before the date set for Trial. Copies of notions
and oppositions should be delivered or faxed directly to Chanbers.
Motions in limne wll be heard at the commencenent of Trial.

8. At the comrencenent of Trial, the parties shall be
prepared to stipulate into evidence all exhibits that are
adm ssible for at | east one purpose. Bona-fide objections may be
reserved, with the issue of admissibility deferred until the
exhibit is offered into evidence.

9. The requi rement of advance identification of wtnesses
and production of exhibits does not apply to witnesses and
exhi bits presented for purposes of inpeachnment or rebuttal.

10. The presentation of expert testinony at Trial shall be
governed by the foll ow ng:

(a) Direct evidence shall be presented by decl arations.

Not wi t hst andi ng subpar agraphs 5(b) and (d), each party shall file
and serve experts' declarations and other docunentary evidence
related thereto no later than thirty days prior to the date by
whi ch di scovery is to be conpleted; provided, however, on notions
for relief fromstay, such declarations shall be filed and served

as provided in subparagraph 5(c).
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(b) To cross-exam ne any of the opposing party's
decl arant(s), a party shall so notify the opposing party by
tel ephone at |least three (3) court days before the date set for
Trial, in which case the declarant will be required to attend the
Trial. Any party who fails to so notify the opposing party wl|
not be permtted to cross-exam ne the opposing party's
declarant(s). Any party who requests the right to cross-exani ne
and then does not do so will be expected to reinburse the opposing
party no | ess than the expenses incurred in producing the
declarant at the Trial.

On notions for relief fromstay, no notion pursuant to
paragraph 4 is necessary for the cross-exam nation or redirect
exam nation of expert decl arants.

11. No later than the Monday of the week prior to the date
set for Trial, counsel for: Plaintiff (in an adversary
proceedi ng); Mowving Party (on a notion for relief fromstay); and
the Debtor or Trustee (on objections to claimor objection to plan
confirmation) nust tel ephone the court's Cal endar C erk/ Courtroom
Deputy, Ms. Virginia Belli (415-268-2323) and report: whether the
parties intend to go forward with the Trial as scheduled; if
settlenment is likely;, whether the tine reserved for the Trial is
realistic; and any other relevant information.

12. Any failure of a party to conply tinely with this order
may result in judgnent agai nst such party, renoval of the Trial
from cal endar, exclusion of evidence or inposition of nonetary or

non- nmonetary sanctions Fed. R Bankr. P. 7016.
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Dat ed:

13. Date and Tinme of Trial:
Time reserved for Trial:

Di scovery to be conpl eted by:

Denni s Montal i
Uni ted States Bankruptcy Judge




